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HEADQJARTERfc. EIGHTH ARMY 
United Ltates Army 

Office of the Ltaff Judge. Advocate.. - - 
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i Yokohama,. Japan 

. 6 November 1947 

UNITED eTATEL OF AMERICA V£ KIYOEKI OBAYASHI . 

Review of the Ltaff Judge* Advocate 

^ V ; . . V- " ■ , 

1, The attached record^ of trial by-common trial of Kiyoshi 
, Obayashi and Masao Nakajtishi at Yokohama, Japan from 24 June 1947 ' 
to 25 June„1947, by a Milltary^Gommission appointed by paragraph 2, 
Special Orders No* 142, Headquarters Eighth Army,. United States 
Army, dated 19 June 1947, having been referred to the Staff Judge 
advocate for review, these matters concerning accused Kiyoshi 
Obayashi are submitted -to the Commanding Gengral,. ~- 

):; ■ Personal Data Concerning Accused . ~ •“ • “ 


- VEM&te^Kiyo^jhi Obayashi * 

. * aGE: "'Not t-flown, -. 

• ** RESIDENCE:_ Not- stio$n,- * * . 
‘MaRITaL "Not shown.' .0 

v -AELaTITSl: Not shown-.*-- 

- .EDJChTIOK: Not shown.- • - 
MILITARY CAREER: Not' shovTh 

' CLEMENCY RECOUOSNDED Kr 

COMMIiiLfON: Nov a 
— • > ~ 


DAI 1 ® OF COl'FlNEf'El’T: 24 January 

DATE OF ARiyWGM^T: .24 June 1947 / 
PLACE OF~TRIAL: Yokohama,. Japan 
•PERIOD OF TRIAL:- 24 June*1947 to " 

25 June 1947— . 

.DATE'OF SENTENCE: 25 June 1947 
tBt'TBfCE: CHL for twenty-five (2 
years r * 


2. Lynopsis of Charges, Pleas, .Findings, Legal Sufficiency and 
Sentence:. . 

Legi lly 


Charge and Specifications: 


Charge: Accused at the times 
and places set forth in the 
specifications hereto attaohed, 
did violate the Laws and"Cus¬ 
toms of War, ' 


Elea s 


Findings 



Lp 1: Between about October 
1944 and 15 August 1945, accused 
did willfully and unlawfully mis¬ 
treat Private First Class L. L, 
King, an American PVT, by beating 
him with a sword and sword case; 
by kicking him in and about his 
face, head, groin and stomach and 
by otherwise abusing him until he 
was rendered unconscious. 


ip 2: Between about* October 
1944 and .15 August 1945, accused 
did willfully and unlawfully mis 
treat Private First Class H. D, 
Ross, an American PW, ,by beating 
kicking and otherwise abusing. 
him until he was rendered uncon¬ 
scious. 


wp 3^._^Between about October 
1944 and 15 August 1945, accused 


(p i Obayashi) 
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did willfully and unlawfully mis¬ 
treat numerous -allied PW» s by 
beating-and otherwise^abusing- . «, 
them. 


^EMERGE IMP0EED4 To be confined at hard labor for a period of 
twenty-five (25) years. 

LEGAL PdRltEliERT; ;D R ath. 


3. Nummary of. Evidence : 


This is a common trial of'Masao Nalcanistii and ftlyoshl . 
Obayashi. This review will- cover only the evidence as may properly 
be considered against accused Obayashi. T h e review of accused 
hakanishi was taken up in previous review. 


S' a. For the Prosecution : 




Vis fro tpeclfloatioh' 1 : Prisoner .Kiijg 'stole' £ small 
bottle of bean-.pil. ‘-T^e theft" Was di'sco.vered by accuse^.. H e beat 
nlng with his sword case until he fell-fro -the -ground,, at which time 
he kidfted him*on the -face, groin, legs ajjd stomach Until he became 
unconscious (Ex.. o-9).; * ; ,«* * ■* r - 






the face and 


' As tp-jjpec^Lficatloc ~g l .-^Accused beat prisoner'PoSs about.-..t 
d legs for a-pout 15 minutes (Sxs. 10-12, 14). “ ■ 


• - Vs. to IpecJTicat'ion 3 : Accused habitually beat and' 

kicked prisoners of- war./C®cs. 3. 6-10, 13, 15)*- _ ^ 

• — . -«» - -» "" 

4, OpinionT" • ■ : 


tv 


The record is legally sufficient to support the findings 
of the-commission relative to this aocjsed, The commission was con¬ 
stituted by proper authority and had jurisdiction of the accused and 
of the offenses.... .- ---- . - 


l‘h& prosecution introduced evidence by means of affidavits 
of the victims of the alleged slappings and of other prisoners who 
had been interned in the camp and were in a position to know the facts 
of the situation. From such, and his plea of guilty, the guilt of v • ' 
accused was firmly established. 

. . . 

The complete'record shows that accused had a fair trial and 
that he was represented by competent counsel, A careful scrutiny 
of the entire record fails to disclose any error which injuriously 
affected the substantial rights of: acaused or any failure to acoord 
.him a fair trial in every respect. The evidence supports the findings 
There is no evidence that accused wps not sane at the time the alleged 
&oph were committed and at the time of trial. , 

. . .1 • . 

5. Recommendations : . . . 

There are no letters of clemency from any members of the 
.commission or from others, , 

The commission Sentenced' a caused'to ; confinement at hard labor 
for twenty-five (25) years. - r 

By comparison with sentences imposed by other war crimes 
commissions' for similar offenses, it is considered that the sentence 
m the present case is excessive. It is recommended that only so 
much of the sentence as provides for confinement at hard labor for 
ten flO ) years be approved. .. ' 


■ - 
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EsSH*9! 


.Accused was confined 24 January 1946 
1947 and was sentenced 25 Juiie 1947 . 


went to trial 24 June 


A form of action designed to carry this recommendation into 
effect is attached hereto* 


PAtXL E* i PORLOCX . 
Reviewer 

Judge Advocate Section 


I concur. 


aLoal R. BRQtpfi . 

Lt Colonel, JAGD 
^irmy^^vidge- Advocate 
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